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No. F.1/5/2016-SEZ TNS7RUCTION No-102

Government of India
Ministry of Commerce & Industry
Department of Commerce
SEZ Division
*okok
Udyog Bhawan, New Delhi,
Dated the |\ Q" "November, 2019

To
All Development Commissioners
Special Economic Zone
Subject: Compliance of Contiguity Condition of SEZ in terms of Rules 5 & 7.

Reference: (i) DoC’s O.M. of even No. dated 14.07.2016.
(i) DoC’s letters of even No. dated 07.01.2019 & 10.10.20109.

Sir/Madam,

In continuation of this Department’s O.M. dated 14.07.2016, letter dated 07.01.2019
and Instruction No.99 dated 10.10.2019 (copies enclosed), I am directed to say that the
Competent Authority is of the view that DC must specifically certify the Contiguity
Condition of the SEZ in explicit terms at the time of forwarding the proposals for setting up
of new SEZ/Notification and partial de-notification thereof.

2. It must also be certified in DC’s Inspection report that the Physical Inspection has
been carried out in the presence of Revenue/Land Authority of the concerned State
Government and the name with designation of the officials present during the Physical
Inspection also be mentioned in DC’s Inspection report.

3 This issues with the approval of the Competent Authority.

Encl: As above

(Sumit Kumar Sa}han)

Under Secretary to the Government of India
Tel: 2306 2496

Email: sumit.sachan@pnic.in
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F.1/5/2016-SEZ,
Government of India -
Ministry of Commerce & Industry
Department of Commerce
Udyog Bhawan, New Delhj
Dated, theqt Tuly, 2016

OFFICE MEMORANDUM

Subject: - [nstruction regarding documents to be forwarded for full notification/additional area
notification/partial de-notification/full de-notification/change of name of developer or
co-developer and shifting of unit from one SEZ o another SEZ-reg.

The undersigned is directed to say that of late it has been noted in number of instances the
documents forwarded by the office of DCs for full notification/additional area notification/partial de-
notification/full de~h_0tiﬁcation/cha_nge of name of devcloper or co-developer and shifting of unit from
one SEZ to another SEZ are not complete in all respect thereby leading to avoidable delay, A checklist

for each of the aforesaid item of work is hereby circulated to ensure that complete documents are
forwarded along with DC’s recommendation to this Department, '

CHECKLIST FOR FULL AREA NOTIFICATION

(i) State Government’s Recommendation,

(i) Inspection Report in prescribed format (copy enclosed).

(i)  Developer’s Certificate countersigned by DC.

(iv)  Legal Possession Certificate from revenue authorities,

(v)  Non-encumbrance Certificate from revenue authorities.

(vi)  Land details of area 1o be notified duly certified by revenue authorities.

(vii)  Colored Map clearly indicating survey numbers and duly certified by revenue
authorities,

(viif)  Copy of Registered Leasc /sale Deed.

CHECKLIST FOR ADDITIONAL AREA NOTIFICATION

(1)  Certificate from concerned State Government or its authorized agency stating that the
. _ developer has irrevocable rights to develop the sad area as SEZ.

(i)  Form-C4 for increase in area along with DC’s recommendation.

(iii) Inspection Report in prescribed format (copy enclosed).

(iv) " Developer’s Certificate countersigned by DC.

{(v)  Legal Possession Certificate from revenue authorities.

{vi) Non-encumbrance Certificate from revenue authorities.

(vii) Land details of the area to be notified duly certified by revenue authorities,

(viii) Colored Map clearly indicating survey numbers and duly certified by revenue

authorities.
(ix)  Copy of Registered Lease /sale Deed.

CHECKLIST FOR PARTIAL DE-NOTIFICATION

(i) Form-CS for decrease in area along with DC’s recommendation,
' >
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DC cerlificate in prescribed format (copy enclosed).

Developer’s Certificate countersigned by DC.

Land details of the area to be de-notificd countersigned by DC.

Coloured Map of the SEZ clearly indicating area to be de-notified and left over area
duly countersigned by DC.

“No- Objection Certificate” from the state government w.r.t instructions issued by
DoC vide its instruction No.D.12/45/2009-SEZ dated 13.09.2013 for partial de-
notification shall be complied with (copy enclosed).

*No Dues Certificate’ from specified officer.

CHECKLIST FOR FULL DE-NOTIFICATION

Form-C6 for full de-notification along with DC’s recommendation,
DC Certificate in prescribed format (copy enclosed).
“No- Objection Certificate” from the state government w.r.t instructions issued by

"DoC vide its instruction N0D12/45/7009 SEZ dated 13.09.2013 for full de-

‘notification shall be complied with (copy enclosed)
“No Dues Certificate’ from specified officer.

CHECKLIST FOR CHANGE OF NAME OF DEVELOPER/CO-DEVELOPER

)
(i)
(iii)

Copy of Fresh Cemﬁcate of lnnmpomtmn conbequent on chauge of name issued by
Registrar of Companies.

The details of Board of Directors and thcu shareholding pattern before and after
name change duly certified by Chartered Accountant. .

‘No Objection Certificate’ from the developer, in case pmpoml is fm change in
name of co-developer.

CHECKLIST FOR SHIFTING OF UNIT _FROM ONE SEZ TO ANOTHER - -

(i) “No Dues Certificate’ from the existing developer/co-developer.
(i1) Consent Letter/Offer of space from the developer/co-developer where unit wants to
shift.

2. Such p"rélpbsallls's_hou]d'iibt henceforth be sent to the Department by post/courier. A responsible
officer not below the level of DDC should deliver the proposals to this Department. In case the
proposals do not fulfill the above requirement, the pr oposalg shall not be accepted and shall be returned

to the DDC for completion.

Enel; as above

To,

Adttya Narayan)
Undel Sceretary to the Govt, of India
Tele: - 2306 2496

Email: aditya.n@nic.in

All Development Commissioners




No.D.12/45/2009-SEZ
Government of India
Ministry of Commerce & Industry
Department of Commerce
(SEZ Division)

Hedkokow

* Udyog Bhavan, New Delhi
Dated the 13t september, 2013

The Chief Secretaries of States /UTs

Subject: Implem'en_tation of the Spééial Econcmic'Zanes_ (Amendment)
Rules, 2013 - c!a'rif_ication_s regarding

Sir/Madam,

Please refer to the amendment to the provisions of the SEZ Rules,
2006 vide GSR 540(E] dated 12th August, 2013 issued by the Ministry of
Commerce & ?_nd_us-try (Department aof Commerce), Government of India,
which may be viewed at http://sezindianicin/latesi-updates.as
[SEZ{Amendment) Rule 2013 Gazette copy]. Iam directed to say that
the intent and purpose behind the said amendments is to address the
chailenges being faced by SEZ Developers and Units on the one hand, while
creating a more investor friendly environment on the - other, The
amendments are a part of the SEZ reforms which aim o belter achieve the
objectives of the SEZ Policy viz. growth of economic activity, aftracting
Investment, boosting exports and generating additional employment, In
order to facilitate better understanding of the amended Rules, the following
clarifications are issued: - : '

L. Minimum land area requirements for setting up of SEZ; In order
to address the problem of aggregating large tracts of uncultivabie land for
setting up SEZs, while conforming to vacancy and contiguity norms, the

- minimum  land. drea-requirements for setting up-of ‘SEZ in various

calegories has been reduced by half This is also aimed at permitting
optimum utilization of land by the existing SEZs. The amendments permit
the setting up of Multi-product SEZ with minimum land area requirements
of 500 Ha. instead of 1000 Ha. Similarly, a sector specific SEZ can be set-up
with @ minimum Tand ares requirements of 50 Ha. instead of 100 Ha.
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The amendments for special catEUory states etc have accordingly been
reduced also. ;

2. In order to encourage agra-based industries in SEZs, a new sector ~
‘agro-based food processing’ sector has been introduced. A sector specific
SEZ in this sector would require a minimum land area requirement of 10
Ha. )

3. IT/ITES Sector: The minimum land requirement criteria of 10 Ha.
for setting up of IT/ITES SEZs as envisaged in SEZ Rules, 2006 has been
dispensed with. There will be no minimumn land area requirement for
IT/ITES SEZs but they will have to conform with a minimum built up area
requirement. Furthermore the amendments provide that the minimum
built up area reguirement of one lakh square meters will now be insisted
upon for the seven major cities viz: Mumbai, Delhi (NCR), Chennai,
Hyderabad, Bangalore, Pune and Kolkata. For the other set of Category B
cities 50,000 square meters norm will be applicable and for the remaining
cities / locations 25,000 square meters of minimum built up area will be
insisted upon.

4, In order to give effect to the changes made in IT/ITES Sector,
classification of cities based on their IT density has been mnde and inserted-
as Annexure VA to the amended Rules.

5. Consequent to above 'amendments there ‘may be certain
requests/proposals for seeking de-notification of parcels of land from the
existing SEZs. In order to prevent any possible misuse of such de-notified
parcels of land by the Developers, Department of Commerce will consider
only such applications which fulfill the following eriteria:

(i} Al such proposals must have an unambiguous ‘No ijcctmn
Certificate’ from State Government concerned,

(i) State governments may also ensure that auch de-notified parcels
‘would be utilised toward creation of infrastructure which would sub-
serve the objective of the SEZ as originally envisaged

(iti) Such land parcels after denotification will conform to Land Use =

guidelines/master plans of the respe’ctive State Governmen ts.

These conditions are in additicn to cond:tmns which the Board of
Approval may impese ‘including refund of duties/benefits which the
Developer may have availed on the land to be de-notified, preservation of
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contiguity of the remaining parcel of SEZ land, fulfilment of other
conditions ete.

6.  Broad-banding: Sectoral broad-banding provisions have been
introduced for categories of sectors to encornpass similar/related areas
with each broad-banded sector treated as a single sector for the purposes
of minimum land area criteria. The principle of broad-banding would be
applied taking into account the fact that no additional environmental
externalities be required for the additional units which would come up on
account of such broad-banding, Some ilfustrative examples of such broad

banded category comprising a sector would include:

Textile, apparel, hosiery, fashion garments, wool and carpet
Leather, leather handicrafts, leather garments and sports goods
Auto components/parts, light engineering :
Biotechnology, Pharmaceuticals and chemicals

IT, ITES, Electronic components and hardware manufacturing, non-
conventional energy, BPO (including legal, medical and similar
services), KPO and R&D Sy '

YOV Y Y v

Related anciliary services of the sector and R&D services will be
included and treated as an integral part of the sectoral broad-banding.
Board of Approval (BoA) will have the discretion to allow additional
categories to be broad-banded into a sector based on tompatibility of area
requirement etc. :

7. Graded Scale for Minimum Land Criteria: [n order to allow greater
flexibitity and address the intermediate size land tracts falling between
different categories, it has further been decided to introduce a Graded Scale
for Minimum Land Criteria, Thus for each contiguous fifty hectare parcel of
land in a existing SEZ or which is added to a notified SEZ, an additional
sector would be ailowed. This would permit flexibility to the Developer to
allot land to the Units thereby encouraging optimal utilization of the SE7

land.

8. Vacancy Norms clarified: It has heen provided that addition or
Jinclusion of any land to an existing SEZ, where such land contains a port,
.manufacturing unit, or structures in which no-commercial, industrial or
economic activity is in progress, then such existing ports, inanufacmréng
units, or structures will not be entitled to any duty benefits in respect of the
pre-existing structures. However any additions or up-gradations to such
existing ports, manufacturing units, or structures after their addition or
inclusion in a SEZ would qualify for the fiscal incentives as applicable for a
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- newinfrastructuce in a SEZ. The authorised operations being carried oa in
_ such infrastructure would also be eligivle t‘or benefits as pravided for
undvr the SEZ Act and rules -

i kranslm m’ Assets by SEL Units upon their exit: Norms have been
laid dawn in Rule ’Mf‘i which allow u SEZ Unit to opt out of a SEZ by
“transforving its assets and liabilities to. another entity by way of transfer of
ownership including sale of subject to the conditions enumerated in the
Rule These mdude that tize Unit has held a valid Letter of Approval ds well
as lpase of land for at least ¢ a peno{i of five years and has been in optration
in it feast vwo years, The transfer will be approuui by the Unit Approval
Commltter keeping in mind the fulfillment of all eligibility conditions Ly the
new: ent;t), o be a SEZ Umt I u[mermore the ap; plicable duty hablhtw; if
any, as nillshlted under Rule 74, as well as e&port obligations of ‘the
teansferee compuny, if any, shall stand transferr rd to the new entity who
shall be under obligation to discharge the same on the same term znd
i umln ions as the transferee company.

Yours faithfully,

ﬁ\ ‘.—r—-w'.g-"i}fp»_

_ {Rajobv Arora)
: Joint Secretary to the Government of India
Copy to; R o A G R
1. Al Development Commissioners of SEZs
‘2. DG {Export Promotion), Department of Revenue
3.°DG, ERC for EQUs & SEZ Units
4, SEZwebsite

Copy for' inforuation to: PS to CIM/PS to MOS/PPS to CS/ PPS to AS(MP)
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CLR LIFIC Al L

{to be furnished by Develupment C(JJ:J missioner {or De- nutliluitmn of entire .una!p‘u( u!
Specind Evonomic Lune dlong mth Fu: m C5 or Cf  submitted by the Dey OIG[JLF )

With regard to the rediiest of Miso.. 2 dor de-notification of the. enlire areq -
Of sy ~Ha* ORan area of ... Ha®, of the Mult; Pl()dm,l ISector Spumfrc .‘.:[z‘ lor
............... ey Il!b cul!IMi that:- .-

{a} There are no unit in the SEZ¥ 0}? thra existing units have been de-bonded following the
procedure preseribed in Rule 74 of the SEZ Rules.*

(k) The developer has not dv"uicd any tax/duty benelits, under the SEZ m,LRu] « in o the
land being de-notified.* OR The dewlom had availed the lOHO\\'l]g HEY Iury benefils

undér the S «_/\{‘? /Rules:- .

(i)

Alltax/duty benefit indicated above have been refunded by the developerio my satisfaetion *

(¢) The SEZ shall remain contiguous even after de-notifidation of the area o SR
: and shall meet the niniznum land 1(=qulrumnt preseribed for the......., i sector which
' i . Hai# -
: (d) The lind details for de-notification and a coloured map of the SEZ showing the aiey

being de- nutzﬁe(l duly countersigned by me, are attached #

(e} The request for de-notification was approved by BoA in s, meeting heid on
-and approval was conveyed by Do Commerce vide letier no. ... dated,.....7

()1{ The request can be approved on file as per the decision of the BoA. taken in tJ’e
mwung held on 8% Juse, 2010 (itcm no. 40.16), as the aren being de- nouﬁ:d is less than

0% ef the existing area.*

U) All L'ondjtmns ‘\Lib]t’.‘-!‘.[ 1o which the BoA has gumled the & appr ova! for cle ncmf catlon; 0]‘
the above area ofmc SEZ, have been Tulfilled to my mnsfacimn LN

() The State Goverriment has given its "No Objection’ regarding de-notification of the above

stated area of the 53:‘_7 : : 3
Place:-
Dale:- . ) .
(Stgnature of the Developuent Commissioner)
MNote:- B . .

* Please steike out whichever i not applicable,
# Applicable onlvin the cages of part de-notification,




CERTIFICATE TO BE FURNISHED BY DEVELOPMENT COMMISSIONER FOR PARTIAL/FULL

NOTIFICATION ALONG WITH INSPECTION REPORT

under the SEZ Act/Rules are fully met for the

notification?

1. Name of Developer
2. Date of Formal Approval |
3, Sector
4, State
3. Location of the SEZ =
6. Area in hectares (Present Area) b
7. Additional Area (in hectares) proposed to be notiﬁe.d.
| 8. Whether land iz in possession
| 9. Whether physical Inspection conducted 1
10. | Whether land is vacant
tl. | Whether Iand is comigum;s
12. | Documents attached:
(i) | Proof of legal right and possession- documents
attested by State Govi. of authorised agency say
revenue/Land Authority of the State govt. /copy of
.| Registered Lease deed.
(i) Non-encumbrance certificate issucd/certified by State
Govt./Revenue/Land Authorities.
(iii) Map clearly showing the area of the SEZ certified by
the concerned State Govt./Revenue/Land Authorities
(iv) | List ~of block numbers/survey numbers/IKhasra
numbers atong with area in hectares certified by the
State Government/Revenue/Land  authorities,
(Notification will be issued on the basis of above
details) ' ‘ wig
13 | Is there any compulsory acquisition?
14 | Is there any litigation over the land/If so, details ]
15 Is the DC satisfied that all the conditions as required

Signature of the Development Commissioner
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317268/2019/SEZ Government of lndia
Mumistry of Commerce & Tndusiry
L) Department of Commerce
Udvou Bhawan, New Delhi
o Dated, tixc'ﬁ‘zﬁ%&uary. 20,
e,

All Development Commiissioners,
Special Economic Zones,

Subject: - Documentsidetails to be forwarded fur serting up a new Speciul Leonomic Zone
bl terms ol the 8EZ Act. 2005 and the SLZ Rules. 2006 and sobscquently it
notification - rep,

SirMadam,

It has come 1o the natice of this department that propusals Tor setting up of new
SEL are being forwarded for consideration of the BoA withont criclosing necessary
doeumients required in the relevant SEZ Act/Rules.

Z. It is, therefore, advised w forward such proposals duly completed in all respect
for consideration of the BoA so that any delay in issuance of LaA/Notification could by
avoided. The requirement of documents at diffcrent stages along with DC*s recommendation

15 as under:

{(A)Documents required Lo be attached with the proposal for setting up of a new
SEZ for the consideration of the BoA;
a} T terms of the Rule 3 of the SEZ Rules, 2006
' | Farm A {with Eeclosures)
DO Irisy

ching Roepon

St CTovermment ' restatnmendation
v B Recommendation Jor Nationa! Seeuricy Cleararcs as psr guidutines fssucd b thes Miniseey
b o Al

by | Minimum laod area requirements in terms of the Rule SIGF the SEZ Rules, 2006
¢} ' In terms of the Rule 7 of the SEZ Rules. 2006:

v Certificate Trom the concerned State Government or ity authurized agency swiling thar the
Dieweloneris) have

= |eod! possession and

» lrrevocanle rights w develop the said uras ps SLZ wal

»  that the saidaren is e from all encumbrances

07l Whare the Doveloper has keasehald ;*Egh! uver the ideatified aren. the lease shall be for o period
riosl bess Than bewenty veass

{vil) | The identitied ares shatl be Contiguows, Vacant and No public thorouehfare

(B) Documents vequired for issuance of Notification subscquently;
a) | Intermy of the Rule 8 of the SEZ Rules, 2006

1 (il | Acceptant€ ol the candiGons (by the devilupery spacificd i the ‘efer ol approval [Lo&Y
Crchudlig Develaper's Certificars countersigned hy Do opment Gatpiise i)

{Contd. at pg.nn.2)
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317268/2019/SEZ

h ® | D) o terwus of the Section  of e SEZ Act 2605 — — — — — — — — — -
' |_ 1 & '?";szmff%}iﬁfa_regjg_&ﬁjﬂﬁdmcﬁe@mwéﬁl@Tsea__ S s}

x) | Colored Map cleady indicating survey numbers and duly certified by revonps authorities |

1 Thus, any proposal for setiiig up u new SEZ should be forwarded only afier
ensuring all the required documents Tisted at para 2(A) ubove are attached to such propuosal,
Simitarly, after the issue ol LoA by the compelent authority, request for jssue ol Notification
should be forwarded only after ensuring that all the required documents fisted at para 2(13)
abuve.are included in such request,

4. This has the approval af competent authority,

Yours faithijily.
I3

difyd Narayan)
Linder Secretary to the Government of Tnelia
' Tel: 2306 2496

Fmail: gdilyondnicin
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Instruction No. 99

No. F.1/5/2016-SEZ
Government of India
Ministry of Commerce & Industry
Department of Commerce

SEZ Division
Ho %
Udyog Bhawan, New Delhi.
Dated the | © October, 2019
To
All Development Commissioners
Special Economic Zone
Subject: Compliance of Contiguity Condition of SEZ in terms of Rules 5 & 7.
SirYMadam,

I'am directed to refer to the subject cited above and to say that on the examination of the proposals
of setting up of SEZ and Notification/De-notification of the SEZ. the competent authority is of the view
that in such proposals, the compliance of contiguity condition of the SEZ must he carefully dealt with in
terms of Rule 3 (read with Rule 7) of the SEZ Rules, 2006,

2. Further, it may also be noted that DC must certify the same based on the Inspection carried out by
SEZ officials and supported by Revenue Department officials.

3. This.issues with the approval of the Competent Authority,

o 7*\\9\

(Sumit Kumar Sachan)

Under Secretary to the Government of India
Tel: 2306 2496

Email: sumit.sachannic.in




